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MMI/ORDER

PER AMARJIT SINGH, JM:

This is an appeal filed by the assessee against the order dated

12.04.2019 passed by the Commissioner of Income Tax (Appeals), 04
Mumbai [hereinafter referred to as the “CIT(A)”]. Relevant to the A.Y.

2012-13.

2. The assessee has raised the following grounds.:-

“I.

The AO erred in levying penalty at 100 on addition of
Rs.7,29,420 due to estimation of income by grossing up of
the difference in TDS not reconciled with AIR. The
appellant had not claimed the TDS of Rs,72,942/- so
grossed up by the AO.

The AO erred in levying penalty at 100 addition & the
Honourable CIT(A) erred in confirming the penalty made
on account of interest on income tax refund of
Rs,77,28,984/- without appreciating that it was genuine
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error in the accounts which was rectified in subsequent
year.

3. The AO erred in levying penalty at 100% on disallowance
of expenses on travelling, conveyance and accommodation
of Rs,68,05,264 which were debited to the audited profit
and loss account.

4. The AO erred in levying penalty at 100% on addition made
in respect of Donations of Rs,51,00,000. The AO ought to
have considered that it was an inadvertent mistake.

5. The AO erred in ignoring judicial precedents of the
Honourable Supreme Court in similar cases.

6. The appellant craves leave to add, to alter, to amend or to
delete any ground of appeal, at or prior to hearing of the
appeal as may be required to enable the Hon’ble Appellate
Authority to decide this appeal in accordance with law. ”

3. When this appeal was called out for hearing, the Id. Counsel of the
assessee submitted that he has filed the necessary declaration under Direct
Tax Vivad se Vishwas Act, 2020 (Act 3 of 2020) and is awaiting for final
resolution of the matter under the said scheme. He submitted that upon
completion of the necessary formalities, he will withdraw the appeal. In
response to the suggestion from the Bench, he fairly accepted that he has no
objection to the appeal being dismissed as withdrawn as long as his right
for revival of the appeal are protected, in the event of, for some unfortunate

reason, the matter being not settled under the Vivad se Vishwas scheme.
4, The Ld. DR also did not object to disgrace so suggested.

5. In view of the above, we dismiss the appeal as withdrawn, subject to
be rider that in the unlikely event of matter not being resolved under the
Vivad se Vishwas scheme, the assessee shall have liberty to approach the

Tribunal for restoration of his appeal.
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6. In the result, the appeal is dismissed as withdrawn — subject to the
observation above.
Order pronounced in the open court on 16/12/2020
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